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April 9, 2019 
 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 
 

To Whom It May Concern: 

 
On behalf of the Green Umbrella Watershed Action Team (GUWAT), I, Matt Wooten, MS, and my 
colleague, Dr. Emily Imhoff respectfully submit the following comments regarding Docket ID number: 
EPA-HQ-OW-2018-0149-0003, Revised Definition of Waters of the United States, Federal Register date 
and reference,  February 14, 2019: 84 FR 4154. 

Green Umbrella – Greater Cincinnati’s regional sustainability alliance – represents the ten counties 
around Greater Cincinnati, Ohio. Dr. Imhoff and I, both aquatic ecologists, serve as co-chairs of the 
Watershed Action Team which consists of local academic institutions, conservation agencies, 
utilities, watershed groups, and concerned citizens, with nearly 150 years of combined experience in 
water quality, stream science, sustainability, etc.  

GUWAT does not support the proposed revisions to the definition of Waters of the United States 
(WOTUS) because 1) the proposed revisions are arbitrary as they are without sound scientific 
foundation and 2) the proposed revisions are a gross oversimplification of a very complex issue. 
Further explanation is offered below. 

We are concerned that the proposed revision has no scientific basis and completely disregards the 
EPA’s comprehensive scientific review of more than 1,200 peer-reviewed studies (USEPA 2015) and 
replaces it with the narrow interpretation in Justice Antonin Scalia’s dissent of the Rapanos (2006) 
court decision. The dissent is not based on sound science or the best available peer-reviewed 
information as it excludes from protection many of the streams and wetlands that directly affect the 
physical, chemical and biological quality of the nation’s waters. Thus the proposed revision makes it 
impossible to achieve the objectives of the Clean Water Act.  

Furthermore, this narrow interpretation could mean that all ephemeral streams that only flow in 
response to precipitation, regardless of the duration or frequency of that flow, would not be protected. 
Under this revision, it is also possible that all intermittent streams would be excluded from protection 
as well.  This contradicts the EPA’s own science including the most comprehensive, thoroughly peer-



reviewed scientific review of the topic ever written, which concluded that, “all tributary streams, 
including perennial, intermittent, and ephemeral streams, are physically, chemically, and biologically 
connected to downstream rivers via channels and associated alluvial deposits where water and other 
materials are concentrated, mixed, transformed, and transported” (USEPA 2015). GUWAT 
recommends making use of the overwhelming evidence from that study and the decades of research 
that indicate that all streams in a watershed stream network that bear channel features, regardless of 
flow frequency, do contribute water and sediment downstream, store and transform materials 
including pollutants, and provide habitat for a wide range of aquatic life; we recommend keeping 
protections for all ephemeral, intermittent, and perennial streams. 

Regarding our second point, the revised rule only takes into account the physical connectivity of 
streams (via flow permanence), disregarding the chemical and biological connectivity, thereby 
negatively impacting stream integrity.  This violates the most basic tenants of the Clean Water Act – 
to protect and preserve the chemical, physical, and biological integrity of the waters of the United 
States.  To ignore the complexity associated with stream networks, including the connectivity of 
adjacent wetlands and groundwater, again, grossly oversimplifies stream systems by focusing on 
stream functions in isolation.  Additionally, this too is in direct contradiction to the previously 
mentioned comprehensive literature review (USEPA 2015), as well as the recommendation of the 
USEPA Scientific Advisory Board, which has recommended that watersheds/streams be viewed as 
large, connected systems.  The importance of intact flow regimes to healthy ecosystems is well 
established in the scientific literature (see Poff et al, 1997 and Walsh et al 2005) and is supported by 
more recent peer-reviewed publications (see Harmon 2012 and Hawley et al 2016).  For EPA officials 
to ignore the overwhelming science, including their own science, renders the revised rule technically 
arbitrary at best and intentionally counter to prevailing science at worst.   

Additionally, given that headwaters comprise 79% of the total length of rivers in the US and drain more 
than 70% of our land area (Colvin et al 2019), the potential impacts of the revised rule go well beyond 
that of stream and wetland quality.  For example, commercial and recreational fisheries contributed 
over $208 billion in economic impact and 1.62 million jobs in 2015 (NMFS 2015). Nationally, trout 
anglers alone spent $3.5 billion on their pursuits, supported over 100,000 jobs, and had a $10 billion 
economic impact, including $1.3 billion in federal and state tax revenues in 2006 (USFWS 2014) and 
30.1 million freshwater anglers spent $29.9 billion on freshwater fishing trips in 2016 (USFWS 2016). 
Headwaters have both direct and indirect impacts on the health of fisheries by providing nursery 
habitat and contributing significantly to water and habitat quality downstream.   

In closing, the GUWAT does not support the revised definition of WOTUS.  The revision has no 
comparable literature review used to inform the previous version, ignores the recommendation of the 
EPA Scientific Advisory Board, and has no recent scientific support, rendering the revised definition 
arbitrary.  GUWAT recommends retaining the 2015 rule as written. 

 

Respectfully, 

Green Umbrella Watershed Action Team 
Matt Wooten, MS and Dr. Emily Imhoff, Co-chairs 
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